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Deai- John:

The Center for Votmg and.Democracy is a non-pmﬁt, non-partisan organization whose .

mission is to ensure that every vote counts’ and that all voters are represented. To that
end, we believe Proposition 41 is an important step forward, and we are pleased to have
the opportunity to comment on the disbursement of funds under this proposition. The
Center is a national organization. but we have two staffers working in California. We
have worked with election reformers and election officials-all across the state Our
pres:dcnt is former Member of Congress John B. Anderson.

We have three main comments and would be pleased to discuss these in more detail
with members and staff of the Votmg Modemization Board.

1. Distribution of funds should be based on the po dlation',of counties, not the
number of precincts: ' i

This is a simple matter of equity. A precinct with 200 voters might only requirc one or
two new pieces of voting equipment, while a precinct of 1,500 voters might require six
or eight new pieces. Allocating the same amount of money to each precinct could mean
that people in the small precinct received five or six times as much money per c.apna
than people in the other. That would be grossly unfair.

2. The criteria for distribution of funds should provide incentives to counties that
acguire modern voting equipment.

From the point of view of the voter, electronic Direct Recording Equipment (DREs) are
much easier to use that optical scan equipment. DREs allow voters to cast ballots in
their language of choice. DREs prevent voters from casting invalid votes. DREs are
easicst for people with disabilities, including blind voters and voters with limited
manual dexterity. DREs are also preferable for voters with low literacy levels. DREs
allow voters to review their choices to make surc they voted as intended. We recognize
that there are important concerns about vote security with current DRE systems and
urge full consideration of those concerns. Again. however, from the point of view of
the voters, DREs make it easier for voters to cast accurate votes, so the criteria for
distributing funds should provides mcentwes for countics to acquire DREs.

There are at least two ways to prowde such incentives. The first is to provide greater
per capita funding levels to counties acquiring DREs. The other is to provide funding
to counties buying touch screens hefore counties who opt for optical scan equipment.
There may be othér ways to provide these incentives.
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Fuynds slmuld onlv be distributed for acquisition of votin systems that are compatible with ranked-

cumulatwe yoting,

Many cities and counties havc adopted or are senously con51dcnng the use of instant runoff and cumulative
voting. San Francisco voters adopted instant runoff.voting for all major city and county offices on March 5,

12002 by a vote of 55% to 45%. This will take effect for the November 2003 mayoral election. Voters in Santa
Clara County and the cities of Oakland and San Leandro in Alameda County have all passed charter
amendments that allow the use of instant runoff voting. The Los Angeles city council has directed its city clerk
to study the implementation of instant runoff voting in San Francisco. A charter review committec in Santa
Rosa (Sonoma County) has recommended the use of cumulative voting for city council, and voters may be
voting on such a charter amendment in November. Legislation at a state level was introduced last year to use
instant runoff voting in specia} elections, and this legislation may bc introduced again next ycar.

It would be unfortunate if counties acquired new voling eqmpment that preciuded the use of ranked baliot and
cumulative voting.

On Apnl 30, the Federal Election Commission adopted a new set of Voting System Standards
(e www. lec.rov/papes/vsstinalivss.himl). These standards apply to new voting equipment seeking
certification.

In Volume 1 of the standards, Section 2.2.8.2 on “Voting Vaﬁations” is introduced with this paragraph:-

“There are significant variations among the election laws of the 50 states with respect to pcrmms1b!e
ballot contents, voting options, and the associated ballot counting logic. The TDP accompanying the
system shall specifically identify which of the following items can and cannot be supported by the
system, as well as how the system can implement the items supported.” (emphasis in original)

The subseguent list of items includes: “m) cumulative voting” and “n) ranked order voting.”

Although these standards do not require vendors of newly certified voting equipment to be able to handle
cumulative voting and ranked order voting, it does require them to state whether or note their equipment can
handle these systems. '

We believe that Proposition 41 funds should only be distributed to counties acqumng voling equlpmem that can
accommodate the use of ranked ballots and cumulative voting system.

We thank you for the opportunity to comment on the important task of allocating money to counties that are
modemizing their voting equipment. .

F many I am attaching a letter signed by leadmg y civil rights and civic groups about the importance of flexibility
in voting systems, along with a more-detailed description of this principle. The acquisition of clcctromc DREs
would best achieve this principle. -

Please don’t hesitate to contact me at any time if you would like to discuss these comments in greater detail.

Sincerely,

77 M/\—

Caleb Klcppner
Majority Rule Project Director
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'Iowham ximay concern:

The cnntmversml presrdential elections in Flonda in 290() demon%trated that many American Lounttes use
‘antiquated voting equipment. There is a consensus among election administrators, elected officials, civic leaders
“and the public at-large that many Junsdtctsoms should modemtze their eqmpment to ensure that voter intentions are

accurateiy reuorded and counted. G :

As a whole; we beheve that much more needs to be done to: 1mprove our electoral process than purchasing ncw
voting equipment and software. At the same time. we beheve. that such new equipment. when made equally
available in all precincts, is an essential building block | to a fair and just representative democracy. Butitis
critically important new voting mechanics expand dems racy rather than put any unnecessary limitations upon it.
For that reason, we support federal and state reqmrements that ail new votmg eqmpment and software have the
following features: - s o :

e ‘Havea precmct-based error-correctmg capacxty to ensure thai voters havc, the opportumty to correct or
avoid any errors, such as over-votes and under-votcs : :

o Be flexible enough to handle ballot types necessaty for all eIectxon systems currently used in the United
States. mcludmg cumulative voting and. ranked choxce ba!lots L

o Provide fuu accessxbnhty to people wvth dxsabllmes

+ Ensure ballots can be read and understood w:th mlmmal assxstance by people whose level of hteracy is low
and by peuple whose pnmary languagc is other than En;,hsh

Sincerely,

Asian American Leg,al Defense and Educatxon Pund ’
Brennan Center for Justice , ‘
Center for Voting and Democracy

Committee for the Study of the American Electorate
Demos: A Network for Ideas & Action

Lawyers” Committee for Civil Rights Under Law
National Asian Pacific American Legal Consortium
Puerto Rican Legal Defense and Education Fund

U.S. Public Interest Research Group ‘
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Votmg Equlpment and the Benefits of Flexibility , .
The (. en(er jor Volmg and Democracy \ 3

Therc are several tmportant criteria that cauntles zmd s’tates should satisfy in purchasing new equupmcnt and
softwan. One particularly tmportant criterion is ﬂemblhty The pnncnple of flexibility in voting equipment
includes several components: . ol

A. Preclnct-Based Error-Correcting. Capaclty Research in the wake of the 2000 elections demonstrates that
perhaps the most straightforward way to reduce invalid votes is to ensure that voters have the opportunity to
correct any over-votes and under-votes or avoid them altog,ether The capacity for premm.t-bas,ed error correction
can be built into all current voting technologies.

B. Capacity to Handle All Ballot Types: There are cun'ently four ballot types used md|v1dually and in
combination in pubhc electlons in the U:S. They are:

1. Voters vote for one candldate only in a given level of elecnon

2. Voters vote for more than one candidate in a given election

3. Voters can allocate more than one vote to a single candidate (cumulative votmg)

4. Voters can rank candidates in order of choice (chonce votmg and instant runoff voting)

Jurisdictions acquiring new voting equipment can- generally ensure companbahty with all ballots types at no
additional cost. Voting technologies include: 1) electronic Direct Recording Equipment ( DRE), often reterred to

-as ATM- or touchouch-screen style equipment, 2) optical scanning equipment; and 3) modern punch card

equipment. Some equipment provides ballot type flexibility more easily than others, with DRE’s likely have the
potential for the easiest designs. Most equipment and technologies, such as lever and push-button machines, are
generally incompatible with all ballot types. Some relatively modemn equipment is incompatible without software
adjustments. The counties of Santa Clara (CA), Alameda (CA) and Travis (TX) are among those that have
included in their request for proposals requirements that their new DRE’s be able to handle ranked-ballots, and all
major DRE vendors now have ranked ballots as a. standard avaliable feature. Three major companies which
produce optical scan equipment, ES&S, Global and Sequona. can hand]e ranked-choice ballots with their latest
precinct scanners. ‘ :

C. Accessibility for People with Dlsablhtm. Tbe federal Americans with stablht:es Act {ADA) and the

National Voter Registration Act (NVRA or “Motor Voter™) guarantee access to polling sites and voting equipment
for people with disabilities of sight and mobility. However, interpretation of this law has not satisfied advocates of
people with disabilities, as it has allowed jurisdictions to purchase new equipment that does not provide the levels
of accessibility these advocates seek. There is a developing consensus among election administration reformers
that greater accessibility is of fundamental concern, which raises particular questions about voting equipment -
like optical scan technology - that makes it xmpossxble or dlfhcult for those who are visually impaircd to cast a
seeret ballot. ,

D. Recognition of D|ﬁ'erences in Language and theracy Level: The federal Voting Rights Act requires that
under certain conditions election materials must be provided in languages other than English. Voting equipment
and materials also should be useable by voters who have low levels of literacy. All modem voting equipment can
be designed for multiple languages, although some can do so with less strain on election administrators than
others. For example, electronic DREs can allow voters to indicate their language of choice without requiring
election admiinistrators to print and distribute ballots in those languages. Particular voting equipment and ballot
designs vary greatly in terms OF their ease of use by people with low levels of literacy. Although machines
currently used in many places are not accessible to people who do not read English. experience from around the
world shows that it is possible to design fully accessible materials for any voting equipment or technology. The
key is to use simple, clear lnnguage along with pmturee symbols and/or numbers.
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